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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 65(D) OF 2015 
 
 

1. Musstt. Anuwara Begum, 
Wife of Md. Majibur Rahman @ Mozid Ali,  

 
2. Md. Majibur Rahman @ Mozid Ali,  

Son of Late Miya Hussain,  
Both are resident of  
Vill.- Purnialimur  
P.O. Pachmil, P.S. Tezpur, 
Dist. Sonitpur, Assam..................... Claimant 
  

-Versus- 
 

1. Md. Sabdul Ali, ( owner ) 
Son of Lt. Abdul Mannaf, 
R/O Vill. Pungpani, P.O. Mansiri, 
P.S. Tezpur, 
Dist. Sonitpur. 
( Owner of vehicle No. AS-12K/1339 M. cycle) 
 

2. Md. Sultan Ali( driver ), 
Son of  Md. Saharuddin 
Vill. Jahajduba, P.O. Koliabhomora,  
P.S. Tezpur, 
Dist. Sonitpur, Assam. 
( Owner of the vehicle No. AS-12K/1339 M. cycle). 
 

3. Branch Manager, 
New India Assurance  Company Ltd.  
Tezpur Branch, Tezpur. 
Dist. Sonitpur, Assam...............................Opp. parties. 

 
ADVOCATE WHO APPEARS 

 
For the claimant     :- Sri. N. Uudin, Advocate. 

 
For the Opp. No.1 & 2              :- Sri. B. Saikia, Advocate. 

 
 For theO.P.No.3 New India Assurance  Co. Ltd.:-  Sri A. Choudhury. 
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Date of Argument      :- 26.04.2016 
 

Date of Judgment      :- 06.05.2016 
  
 
 
 

J U D G E M E N T 
 
 
 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that –  

 

  On 11.04.2015 at 01-30 P.M.  the son of the claimants Ashikul 

Haque @ Ashikul Rahman was proceeded on foot from Pachmile Market along 

with her mother using the extreme left side of the PWD Road and when they 

reached  near Panchmile NPHC at  Vill. Alisinga Uriamguri, in the meantime ,one 

vehicle bearing Registration No. AS-12K/1339 ( Motor cycle )  was coming from 

same direction with high speed suddenly  knocked down Ashikul Haque from 

back side  as a result he sustained grievous injury on  different parts of the body. 

Immediately he  was taken  to Pachmile   NPHC but the doctor referred him to 

Baptist Christian Hospital, Tezpur. Thereafter he was referred to GMCH, 

Guwahati for better treatment and on the way to Guwahati at Village Dolabari 

the injured Ashikul Haque @ Ashikul Rahman expired due to injury sustained in 

the accident at about 4-30 P.M. on the same day of accident. Hence, claim for 

grant a compensation of Rs. 10,00,000/-   with  interest @ 14% per annum from 

the date of filing of this claim  petition.  

 

  The O.P. No. 1 and 2 were  contested the case by filing their WS. 

But O.P. 3 did not contest the case even after receipt of the notice . So, the case 

was proceeded against the O.P. No. 3 ex-parte. 

 

  The WS filed by O.P. 1 and 2 were contesting and controverting 

all the averment made in the claim petition stating inter-alia that the present 
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claim is not maintainable in the present form . The answering O.P. denies each 

and every statement made in the claim petition,  which was not been specially 

admitted herein. The answering O.P. further submitted that Md. Sultan Ali the 

O.P. 2 at the time of accident and still possesses a valid Driving Licence to drive 

the said vehicle. The answering O.P. further submitted that the accident occurred 

due to sole fault of the deceased Ashikul Haque @ Ashikul Rahman . The 

claimant has suppressed many facts. The answering O.P. No. 2 was driving the 

vehicle No. AS-12K/1339 ( Motor cycle ) with due permission of O.P. No. 1 on the 

day of accident while he was moving in a normal speed  and abiding the rule of 

traffic thus the accident occurred. The O.P. 2 the driver of the vehicle tried his 

best to avoid the accident. There was no fault on the part of the driver in the 

accident. The answering O.P. further submitted that even if the Hon’ble Court  

may award compensation to the claimant same may kindly be fastened on the 

Insurance Company i.e. the New India Insurance Co. Ltd.  as the vehicle had 

valid insurance and also  the driver  did possessed a valid licence at the time of 

accident. Hence, praying for dismissed the petition against the O.P. No. 1 and 2.  

  

   Upon hearing and pleadings of parties, issues are framed as 

follows :- 

 
ISSUES 

 
1. Whether  any vehicular accident took place on 11.04.2015 at about 

1-30 P.M. near Panchmile NPHC at Alisinga Uriamguri on PWD Road ?  

 

2. 2Whether the son of claimants died due to accident arising out of the 

use of Motor vehicle bearing registration No. AS-12K/1339 (M/cycle) ? 

 

 

3. Whether the claimants are entitled to get any compensation , as 

prayed for, and if so, from whom and to what extent ?  

 

4.   To substantiate the claim , the claimant Musstt. Anuwara Begum 

along with other witness was examined by the claimant. Though  O.P. did not 

adduce any evidence but  duly  cross-examined the claimant’s witnesses.  
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I have also heard argument put forwarded by the  Ld. Counsel for 

both parties.    

Ld. Counsel for claimant submitted that due to rash and negligent 

driving of the driver of the offending vehicle bearing registration No. AS-

12K/1339 the accident took place, as a result of the accident the deceased died. 

The  aforesaid vehicle was insured with New India Assurance Co. Ltd.  vide policy 

No. 53070431140100002725 which was valid up to 13.06.2015 that has been 

carefully supported by the evidence as well as documents i.e. Ext. 1  etc. So, 

whatever compensation may be awarded that has to be indemnified by the O.P. 

3 i.e. New India Assurance Co. Ltd. 

 Ld. Counsel O.P. also submitted that the offending vehicle was 

insured with the New India Assurance Co. Ltd. at the time of accident the 

Insurance of the said vehicle was valid. So, whatever compensations may be 

awarded that has to be indemnified by the Insurance Company.  

 

       Keeping in mind the rival submissions of Ld. Counsel for both the 

parties, I am going to dispose of case as follows;   

 

Issue No. 1  and 2 :  

 

  Both the issues are taken together for decision as issue No. 1  is 

directly related with  issue No. 2.   

 

  Musstt. Anuwara Begum the claimant of this case examined as 

CW-1. She stated that on 11.4.2015 at about 01-30 P.M. her son Ashikul Haque 

@ Ashikul Rahman was proceeded on foot from Pachmile Market along with his 

father used the extreme  left side of the PWD road and when they reached near 

Panchmile  NPHC at village Alisinga Uriamguri in the mean time one vehicle 

bearing registration No. AS-12K/1339 ( Motor cycle ) was coming from same 

direction with high speed suddenly knocked down Ashikul Haque from the back 

side as a result he sustained grievous injury on different parts of body. 

Immediately he  was taken to Panchmile NPHC but the doctor referred him to 

Baptist Christian Hospital, Tezpur. Thereafter the injured Ashikul Haque was 
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referred to GMCH for better treatment and on the way to Guwahati at village 

Dolabari the injured Ashikul Haque @ Ashikul Rahman expired due to injury 

sustained  in the accident at about 4-30 P.M.  on the same day of accident. The 

Post Mortem was done at Kanaklata Civil Hospital, Tezpur.  

 

  Supporting the evidence of claimant, CW-2 stated that saw the 

incident. On or about 11.04.2015 at about 1-30 P.M. while he along with his son 

Ashikul Haque @ Ashikul Rahman was  proceeded on foot from Panchmile Market 

along with his wife using the extreme left side of the PWD road and when they 

reached near Panchmile NPHC at village Alisinga Uriamguri in the mean time one 

vehicle bearing registration No. AS-12K/1339 ( Motor cycle ) was coming from  

same direction with high speed suddenly knocked down Ashikul Haque from back 

side as a result he sustained grievous  injury on different parts of body. 

Immediately  he was taken to Panchmile NPHC but the doctor referred him to 

BCH, Tezpur. Thereafter the injured Ashikul Haque was referred to GMCH, 

Guwahti for better treatment and on the way to Guwahati at village Dolabari the 

injured Ashikul Haque @ Ashikul Rahman expired due to injury sustained in the 

accident at about 4-30 P.M.  

 

  To substantiate the case he exhibited the following documents.  

  Ext. 1  is the accident information report.  

  Ext. 2 is the P.M. report of deceased Ashikul Haque.  

And also submitted the photo copy of documents of the vehicle.  

 

  Though both the CWs are exposed to long cross-examination but 

the evidence as to on or about 1-30 p.m. of 11.04.2015 while the deceased 

proceeded on foot from Panchmile Market with his father and reached near 

Panchmile NPHC at village Alisinga Uriamguri the offending vehicle  in rash and 

negligent manner with high speed suddenly knocked down from the back side of 

the document . As a result, the deceased sustained grievous injury and then he 

referred to Baptist Christian Hospital, Tezpur. Thereafter  while he was taken to 

GMCH reached near Dulabari village he died away has remained unchallenged. 

The documents exhibited by CW-2 also not cross-examined by  the O.P. It 

appears that the evidence of CW-1 is corroborated with the fact of the claim 
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petition. CW-2 is the another eye-witness has supported the evidence of CW-1. 

There is nothing to disbelieve upon the evidence of the said CWs and the 

exhibited the documents.  

 

  From the evidence and the materials on record as discussed 

herein before I come to conclude that the vehicular took place on 11.04.2015 at 

about 1-30 P.M. near  Panchmile NPHC at Alisinga Uriamguri  on  PWD road and 

due to accident the claimant’s son was dead. Accordingly, both the issues are 

decided affirmatively.  

 

Issue No. 3  

 

  Whether the claimant are entitled to get any compensation as 

prayed for and if so, from whom to what extent?  

It has already decided that due to rash and negligent driving of the rider 

of the Motor cycle bearing Regn. No. AS-12K/1339 the aforesaid accident took 

place where the deceased died from the injury sustained in the accident. 

According to evidence of claimant and most particularly the exhibited documents 

Ext. 1 AIR which shows that  the accident took place on 11.04.2015 at about 1-

30 p.m. Alisinga  Uriamguri Road near Panchmile NPHC the aforesaid  vehicle 

was insured with New India Assurance Co. Ltd. vide policy No. 

53070431140100002725  which was valid up to 13.06.2015. The photo copy of 

insurance certificate submitted by O.P. also stated so. The aforesaid vehicle was 

insured with New India Assurance Co.Ltd. coverage of the insurance was from 

14.6.2014 at 12-00 a.m. to 13.6.2015  that has not  been denied by the O.P. It 

appears that the O.P. No. 3 i.e. New India Assurance Co. Ltd. did not contest the 

case even  the after the receipt of the notice. So, case was proceeded ex-parte 

against him. As the accident took place during the coverage of period of 

insurance. So, whatever compensation may be awarded that has to be 

indemnified by the O.P. i.e. New India Assurance Co. Ltd.  

 

  Now addressing to the question as to the extend to pay 

compensation to the claimant, the materials on record reveals that according to 



 
 

Page 7 of 10 
 

the claim petition, the deceased was a minor of 5 years. So, obviously, he has no 

any income.  

 

  The claim petition, as well as the evidence of claimant  including 

P.M. report shows that at the time of accident the deceased was 5 years . 

Accordingly, to Second Schedule  of M.V. Act the deceased was a non earning 

person.  

 In this connection I may rely the following conclusions.  

 

  In New India Assurance Co. Ltd. –Versus –Satendra reported in 

2007 ACJ 160 indicates clearly  that the claimants being the parents of the 

deceased   is entitled for compensation due to death of their minor son. For non 

earning person notional income is held to be Rs. 15,000/- . 

 

  In , Reshma Kumari reported in 2013 ACJ 1253 where it has been 

laid down that , where the age of the deceased is up to 15 years irrespective of 

Section 166 or 163 (A)  under which the claim for compensation has been made, 

multiplier is 15 and assessment as indicated  in the Second Schedule subject to 

correction as pointed out in column (6) of the table  in Sarma Verma Versus 

Delhi Transport Corporation should be followed: 

 

  Clause 6 of Second Schedule speaks as follows: 

 

  “ 6 Notional income for compensation to those who had no income  

prior to accident. 

a) Non earning persons   = Rs. 15,000/- per annum 

b) Spouse         = Rs. 1/3rd of income of earning.  

 

In Manju Devi –Vs- Musafir Paswan, reported in 2005 ACJ 99 the Hon’ble  

Supreme Court referring to it previous judgment in the case UP State Road 

Transportation –Versus- Trilok Chandra , 1996 ACJ 831.  

 



 
 

Page 8 of 10 
 

  Wherein deceased awarded compensation of Rs. 2,25,000/- in 

respect of death of a 5 years old boy by applying multiplier of 15 and taking the 

Notional Income of Rs. 15,000/- as per the Second Schedule of the M.V. Act.  

 

  The relevant portion of the judgment  is reproduced thus. 

 

“ As  set out in the second scheduled  to the Motor Vehicle Act, 1988 for a boy of 

5 years  of age, a multiplier of 15 would have to be applied . As per the Second 

schedule he being a non earning person, a sum of Rs. 15,000/- must be taken as 

the income. Thus the compensation comes to Rs. 2,25,000/- . In both the cases  

no deduction was done towards incurring self expenditure of the deceased. “ 

 

  Coming to the present case, the deceased was a minor son of 5 

years  . Obviously , he is come under the non earning person stated in second 

Scheduleof the M.V. Act.  

 

  As such, a sum of Rs. 15,000/- is taken as his Annual National 

income. Applying the aforesaid mandates, the computation of compensation as 

follows 

 

1. Rs. 15,000/- ( Notional Income ) X 15 ( multiples ) 

= Rs. 2,25,000/- ( Rupees two lakhs twenty five thousand) 

only.  

 

No deduction was done towards self expenditure on the 

claimant.  

  

   

O R D E R 

 

   In the result, the claim  petition is  allowed, awarding Rs. 

2,25,000/- ( Rupees two lakhs twenty five thousand) only. ) only with interest 

thereon @ 6 % per annum from the date of filling of the petition  i.e. on 

25.05.2015. till full and final realisation. The OP No. 3, New India Assurance  
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Company Ltd. , Tezpur Branch is directed to make payment of the aforesaid 

amount within a period of 30 days  from the receipt  of the copy of the order  by 

way of account payee cheque  in the  name of claimant. Failing which, the OP 

No. 3 i.e New India Assurance Company Ltd. , Tezpur Branch shall be liable to 

pay future interest at the same rate from the date of filing of the petition   i.e 

25.05.2015 till full and final realisation.   

 

  Given under my hand and seal on this 6th day of May, 2016. 

 

 

(A. K. Borah) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur: Tezpur 
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MAC Case No 65(D)/2015. 

 

       O R D E R 

 

06.05.2016. 

   Ld. Counsel for both parties are present. The judgment is 

pronounced in the open court and written in separate sheets 

which is attached with the case record.   

In the result, the claim  petition is  allowed, awarding Rs. 

2,25,000/- ( Rupees two lakhs twenty five thousand) only. ) only 

with interest thereon @ 6 % per annum from the date of filling of 

the petition i.e. on 25.05.2015. till full and final realisation. The OP 

No. 3, New India Assurance  Company Ltd. , Tezpur Branch is 

directed to make payment of the aforesaid amount within a period 

of 30 days  from the receipt  of the copy of the order  by way of 

account payee cheque  in the  name of claimant. Failing which, 

the OP No. 3 i.e New India Assurance Company Ltd. , Tezpur 

Branch shall be liable to pay future interest at the same rate from 

the date of filing of the petition   i.e 25.05.2015 till full and final 

realisation.   

 

(A. K. Borah) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur: Tezpur 


